Accoglienza Stranieri.it

GENERAL INFORMATION
FOR ASYLUM SEEKERS

1) Who can obtain Refugee Status in Faly

"..Any person who has a wellfounded fear of
being persecuted on grounds of roce, religion,
natienality, polifical opinions or membership o a
particular social group, who flees his/ her country
ond is unoble or unwilling to return...". [Genevo
Convenfion 1951, art.] regarding Refugee Status).

2) Applying for Refugee Status in Italy
fart.1 L39/907)

Applications for Refugee Status should be bd?:i
immedialely with the police authorities ot the bor-
der, or subsequently upon gaining occess o lialion
ferritory at any "Questura” [Lecal Police
Headquarters).

In exchange for the application the locol or border
police provide the foreigner with an “invita” (invite-
tion) in which an appointment for the interview and
phototaking ore detailed.

At the Guestura, the asylum seeker:

* has their ghoto faken;

* presents on asylum applicofion, preferably writ
ter; honds over their possport and photocopies
of all other documents in their possession [iden:
tity cards, membership cords eke.] However, the
opplication can be lodged even if the asylum
seeker does not possess hese documents;

* answers the police’s quesfions durin%] the: “argl”
concerning their journey, reasons for fleeing their
country, family members in lioly or elsewhere,

ehc.;
* supplies four passport photos dem x dem);
* iz asked for o conlect address.

Arkﬂ;; Questura, the asylum seeker has the right to
ask for:

* 0 perso ing with the Cenfral Commission
for the Recognition of Rehigee Status in the lon-
guage of their chaice.

* g conhribution of 17.564€ per day for each mem.

ber of the family ("contribute di prima
ossistenza” |, should they have no means of
hospitality or finoncial support?,

It is strongly odvised fo retain all original
documents, handing over only photocopies.

3) Temporary Residence Permit.
The Questuro supplies the osylum seeker with o
Residentce Permit stating either:

* “Dublin Convention 15/6./90"3, if it has not yat
been estoblished which of the Europeon Union
Member States is the compatent authority o exa-
mine the application.

This permit lasts o month, after which it is
renewalkle,

“Asdum claim” | should faly hove been establi
shed of the time of the opplicofion or subsequen
tly as the competent authority to decl with the
cloim. In this case the permit is valid for three
manths and is renewable until the precedure of
recognilion commences,

- At times, whilst waiting for the Residence
Pormit to be issued, o provisional “coupon”
with a photograph is provided ko authorise a
legal sty in foly.

- It is always imparant to check the spelling of
ihe name, sumome and nationality wrilen on the
Resident's Permit and oll other documentation
consigned to the Questurs.

- Changes of oddress must olways be com -
municated o the Questura at which the arigi -
nal application was made.

4) Cases in wﬁkhwismpmsibkfw

carrying out the application for Refugee

Status

* Presence of relatives in lily [wife/ husband,
small children, parents if the asum seeker iz a
minor} who ore recognised os refugees occor

1 Anticle 1 is the only clouse of Law 39/90 in force today - the socalled Legge Martell’ - and reconceptolises the prowisions of
e 1951 Genewvre Convenfion regarding eligibiity for Refugee Stehus.

2 See Decres 237/90 for the regulations of ort. 1, B of krw 39/90, regording initial financiol oid for asylum seekers ond rehs
geas, as modified by the Home Office's Decree 244 June 1998 no.284.

3 Sinea 13t September 1997 the Dublin Convention has been in forca in lialy, It determines the competent siobe o exaomine o
Refugee Siolus cpplication, ond credles o system of exchange of informafion between the European Union Member Sicles
[Ausirio, Belgium, Denmark, France, Finlond, Germany, Greece, Heland, Ireland, oy, Luxembourg, Porugel, The United

Kingdom, Spein, Sweden),
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Should it be found that another stake is
responsible for the Refugee Status applica -
tion, the questura gives the asylum sesker o
pemit fo reach the siate in question.

L R Y]

E
a ding to the Genevre Convenlion, in the case of of which the competent Questura con supply o
E their explicit consensus; Permit of Residence for Humanitarion Matives
* Enfrance info lialy with a Residence Permit or an which gives the right to work and sh.u:l}r
M;gwdglg: ance [without the usual doc The Cenral Commission’s decision is
* | r entr without usual umenta- & anlr mission’s SI0M 5
5 tion / visas) inte one of the European Union's communicated through the Gluestura.
o] member siales vio laly. In this case lialy fokes ~ trresreremeeeeeessieses s
gl eyt T | ot s

In coses in which Refugee Stolus is not conceded,
the asylum seeker receives a negative result “dinie
" | from the Central Commission. This is nofified
the queshire, which af the same fime fakes back
the Residence Permit.

5) The asylum seeker’s rights: Fuﬂhetm?ra, Ihle _usyltlrm seeker is asked mlimw
Whilst waiting fo obigin Refugee Status the asylum S0 termitory finjunction], ond usually receives o

¢ has the right Decree of Deportation, on the basis of which
» 1o request the - ;i ; »  hefshe is obliged to quit llalion territory within 15

confribyio di prima_ossistenza
(17 .56 € per doy) if without means of sustenan
ce or hospitality in the reception centres run by
Local Authorifies or Prefectures;

* o register with the Moliongl Heolth Service
[“Servizie Sonitoric Nozionale”] NHS card,
basic medical core, ambulance and specialist
aid, hospitalisation, stcd,

* o stay in the welcome centres run by Locol
Autharities, Prefectures or private organisations;

* 1o rpom freely within halian territory. However,
any changes of address must be communicated
to the Gluestura,

* 1o school education for minors [until 15 yre)

Commission for the Recognifion of Refugee Status®,
The Guestura gives the asylum seeker an oppoint
ment with the Central Commission in Rome at which
to recount his/her personal history and the reasons
fior which they were

The Ceniral Commission for the Recognition of

MEmumlng in Italy beyond this point would be
| and could bring about enlfl:-)r?:ed deporto
fion, including police escort to the border,

Since January 2000 it has been possible ko present
on oppeal to the Civil Court or to the President of
the Republic within 120 days of nolification,

- In cases of denial one con seek legal assi -
stance from o lowyer o on essociation of
profection.

- In the case of deportation, the asylum
seeker cannot refurn fo ltaly or the ather
Evropeon Union Member States until 5
years. have passed.
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= 6) Exam for the Refugee Status application  a-

ﬁ The application is examined by the Central o The Right to Work : All legally resident foreign

workers and their fomilies are guaronteed the
same treatment and rights enjoyed by Italian
workers. Regarding public positions refugees
are ploced on the same level as talion cifizens.

* Legal profection is on a por with that of the
lalion citizen regarding rights and legitimate

Eehge-e Status has three options: interests in dealings with Public Administration
* o recognise Refuges Stelus; and occess lo public services, within the usual
* io deny Refugee Status; constraints of the lclw Refugees have free occess

* io deny Refugee Status but request the implemen:
tofion of orficles 5, & and 19, 1 of the * Teslo
Unico dig 286/98 law conceming immigrafion
and the condition of foreigners * , on the bosis

th rls of

* Protection of dcﬂu invalved in the asylum cloim:
all of the information gathered during the pro-
cess of granting Refugee Status, including reque-

45u~crm1um5'd2a; 03,2002 by the Heolth Mirister in reference 1o the ‘Tasta Unico'.
3 The Central Cammissien is the only institution in lhoby with the authority ko grant ar deny asyum, and corists of o

frem the cabinet, one from the Minisler for Foreign
Caommission for which funclions on a consuling

Affairs, two from the Home Office, ond one from fhe United Mations High
beosis only. See o2 of he Fresident of the

s Docrea, 15th

May 1990 na.1 36 for regulations of art.], dowse 2, of the 30th December 1989 Decres, no. 416, modified from low 39 of the
2Bth Febuary 1990 cancerning the recognifion of Refugee Status.
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o3 for financial help and all other decumentation
relating o refugees, is remaved from the Right of
Access to Adminisirative Documents, os stipulo-
ted in the low no. 241 /19904,

* Prohibition riatian or lsion unbess
there are serious reasons for considering the
refuges o danger to the safety of the host coun
iry, or he/she is found to have been condemned
for o past crime of parficular gravity, and the-
refore reprasents o threat o the said state [art.33
Geneva Convention, 1931).

b - Civil Righis:

* Enrclment in the register of foreign residents: o
condition for the enjoyment of civil, social econo-
mic and culural rigIths.

- issue of an identity Card, valid only in lialy.

- obligation o renew declorofion of municipol
residence within &0 days of the renewal of the
Resident's Permit, on pain of cancellation.

* Auto - cerification: parity between the legally
resident foreigner and the lalion cifizen regar
ding those matters which can be ratified by
public institufions or private lkalian organisations,
The lowful residence of the foreigner is the object
of auto - certification,

* Driving Licence:

- conversion from nafional licences [if from o
shate recognised by the Minister of Transport];

- equal right as ltalion citizens to obiain an
ltalion driving licence, on the basis of certain
condilions,

* Morrioge: outhorisation is gronted by UMHCR
occording fo @ “public act bosed on the birth
cerfificate, for makimoniol purposes” drawn up
by the Civil Court of the place of residence.

* Separation/ Divorce  of o maorrioge in laly: os
for halian citizens.

* Public Education; obligatory and free, as for
Italion cifizens.

¢ Lniversity: parity with llalian citizens regording s
dent grants, exemgfion from university fees elc,

* Healthcare: parity with lialian citizens. The NHS
cord |“fessero sonitoria”) losts os long os the

Residence Permit,
* Welfore services and social insurance: [maternity

leave, sickness, old age, disability, death, unem.
ployment, dependonts and social benefits, coun
cil sccomodation): some as for halion citizens.

* Reuniting with family members: o be requested
ot the local Questura without having to give
proot of employment or accommaedation,

talion Citizenship: after five years of legal resi-
dency and according to the stipulations of the
law.

Finonciol Assistance: according to the Home
Office and UNHCR's programme, which
favours:

- inferventions of initial ossistonce [o daily contri
bution of 17 .56 €for 90 doys can be requested
within 12 manths of the recognition of Refugee
Status);

- finonciol support for singles and nuclear fami.
lies:

- intervenfions in recognised situations of social
fragility;

- support for integration into the world of work,

Docurrenis relaling o the recogriion of

Refugee Sialus
Certificate of Recognition of Refugee Status,
issued by the Central Commission;
Residence Permit ["permesso di soggiomna”)
minimum duration 2 years, renewable, itwed for
cases of * political asylum” or "asylum gronted”
by the competent local Questurg;
ot the request of the refuges, o travel document
which permits trovel sbroad, except in the coun
iry of origin, following the usual regime of visos
which depend on the nafionality of the refugee.
For Europeon Union countries, freedom fo frovel
without visas is for o maximum of three months
[excepting for mofives of work);
Residence Permit {“corta di soggiornc”): after 5
years of legal residence in the couniry ond on
cerioin conditions.

B ASYLUM CLAM EXART10, 3 OF THE TA-
LLAN COMNSTITUTION

In lialy an asylum application can be presented af

the Civil Court even in the first instance, in coses in

which the couniry of ori?in prevents the effective
i

realisafion of demacratic

berties o5 guaranieed in

the ltalian consfitution [art. 10 comma 3 Cosl].

Given the abesnce of a systernolic low on
the right to asylum inplerented within
the consithlion, the durafion and method
of issuing Residence Permvits as well as the
nghts and dulies of the asylum seeler and
yet established,

s According bo art 24, clouse 4 of the Tth August 1990 low, no. 241 which esicblishes new noms in the odminisrative proce-
dure and right of access i odminisiive documents’ and the Home Offica’s Decree of the 108 May 1994 no.415/1994 detai.
ling the ‘regulation of coteganes of decumeniation remanved from the fight of aocess o adminisratie documents’.
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